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DETAILED ACTION 
Response to Arguments 

1 ) Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 103 

2) The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3) Claims 1-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Korpela (US 6,31 1,054) in view of Tobita et al. (US 6,694,133). 

W.R.T. Claim 1: 

Korpela discloses a system comprising: 

a user information table for storing information regarding a user of each radio 
portable terminal (see col. 1 , line 43 - col. 2, line 38; see Figs. 1-2); 

a provider information table for storing information regarding a provider of each 
application (see Id.); 

a payment-status management table for managing the status of payment of a 
predetermined usage fee (col. 3, lines 19-45); 



Application/Control Number: 09/763,775 , Page 3 

Art Unit: 3639 

a detection section for detecting the status of usage of each application (see 

Figs. 1-4; col. 3, lines 8-45; col. 4, line 37 -col. 6, line 41); 

a usage-status managennent table for storing the usage status (see Id.); and 
a computation section for calculating and outputting a fee to be paid for each 

provider stored in the provider information table, on the basis of a ground total of usage 

fees made by the payment-status management table and the usage status (see Supra 

columns). 

However, Korpela does not expressly discloses the system including the 
computation section for calculating and outputting a license fee to be paid for each 
provider. 

Tobita et al. is cited to show that a company that uses an image or application, 
which is protected under the copyright (or patent rights), should pay a copyright fee for 
usage of the image or application to a copyright holder (col. 1, lines 12-33). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to calculate and output the license fee to be paid for each copyright 
or patent holder, as taught by Tobita et al., for the purpose of distributing the 
copyrighted material to the subscriber without copyright infringement. 
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W.RT. Claim 2: The modified system of Korpela further discloses the system, wherein 
the detection section detects the application usage status on an application-by - 
application basis, and the usage-status management table stores the application usage 
status on an application-by-application basis; and the computation section includes: 

an allotting section for allotting a portion of the ground total usage fees made by 
the payment-status management table, as a ground total of license fees to be paid to 
the providers; and 

a distribution section for distributing and outputting, from the allotted ground total 
of license fess, a license fee to be paid for the provider of each application, in 
accordance with the usage status (see col. 1, line 43 - col. 2, line 38; col. 3, lines 8-45; 
col. 4, line 37 - col. 6, line 41 ; Figs. 1-4 in Korpela); 

W.R.T. Claim 3: The modified system of Korpela further discloses the system, wherein 
the detection section detects the application usage status on an application-by - 
application basis, and the usage-status management table stores the application usage 
status on an application-by-application basis; and the computation section includes: 

an allotting section for allotting a portion of the ground total usage fees made by 
the payment-status management table, as a ground total of license fees to be paid to 
the providers; 

a distribution section for distributing and outputting, from the allotted ground total 
of license fess, a license fee to be paid for the provider of each application, in 
accordance with the usage status; and 
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a calculation section for summing provider by provider the license fees 
distributed and output with respect to all the users (see Supra Figs, and columns in 
Korpela); 

W.R.T. Claim 4: The modified system of Korpela further discloses the system, wherein 
the detection section counts a download count of the application in a predetermined 
period, and the usage-status management table stores the counted download count as 
a usage status; and the computation section calculates the license fee on the basis of 
the download count (see Id.); 

W.R.T. Claim 5: The modified system of Korpela further discloses the system, wherein 
the detection section detects an execution time of the application on the terminal, and 
the usage-status management table stores the detected execution time as a usage 
status; and the computation section calculates the license fee on the basis of the 
execution time (see col. 1, line 43 - col. 2, line 38; col. 3, lines 8-45; col. 4, line 37 - col. 
6, line 41; Figs. 1-4 in Korpela); 

W.R.T. Claim 6: The modified system of Korpela further discloses the system, wherein 
the detection section regards as the execution time a difference between a time of 
receipt from the terminal of a notification indicating start of the application and a time of 
receipt from the terminal of a notification indicating end of the application (see Id.); 
W.R.T. Claim 7: The modified system of Korpela further discloses the system, wherein 
the detection section detects an activation count of the application on the terminal, and 
the usage-status management table stores the detected activation count as a usage 
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status; and the computation section calculates the license fee on the basis of the 
activation count (see Supra Figs, and columns); 

W.R.T. Claim 8: The modified system of Korpela further discloses the system, wherein 
the detection section counts point number with which the user voted for the application, 
and the usage-status management table stores the counted point number as a usage 
status; and the computation section calculates the license fee on the basis of the point 
number (see Id.); 

W.R.T. Claim 9: The modified system of Korpela further discloses the system, wherein 
an upper limit is provided for points that the user uses in a predetermined period, and 
an invalidating section is provided in order to invalidate a portion of the points exceeding 
the upper limit (see col. 1, line 43 -col. 2, line 38; col. 3, lines 8-45; col. 4, line 37 -col. 
6, line 41; Figs. 1-4); 

W.R.T. Claim 10: The modified system of Korpela further discloses the system, wherein 
a grasping section for grasping an application for which the user performs point voting; 
and a provision section for providing an ID of the grasped application to a 
predetermined terminal in response to the user request (see Id.); 
W.R.T. Claim 1 1 : The modified system of Korpela further discloses the system, wherein 
the grasping section grasps, as the application for which the user performs point voting, 
an application which was downloaded by the user in a predetermined period (see Supra 
Figs, and columns); 

W.R.T. Claim 12: The modified system of Korpela further discloses the system, wherein 
the grasping section grasps, as the application for which the user performs point voting, 
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an application which was activated by the user in a predetermined period (see col. 1 , 
line 43 - col. 2, line 38; col. 3, lines 8-45; col. 4, line 37 - col. 6, line 41 ; Figs. 1-4); 
W.R.T. Claim 13: The modified system of Korpela further discloses the system, wherein 
the grasping section grasps, as the application for which the user performs point voting, 
an application for which the user performed point voting in a predetermined period (see 
Id.); 

W.R.T. Claim 14: The modified system of Korpela further discloses the system, wherein 
the detection section detects the usage status through receipt of a point number with 
which the user voted for each application in a predetermined period; and a judgment 
section is provided which judges that the user performs point voting for the application 
only when points contained in the received point number are for an application which 
was downloaded by the user in a predetermined point-input effective period (see Supra 
Figs, and columns); 

W.R.T. Claim 15: The modified system of Korpela further discloses the system, further 
including: 

a selection section for forcing the user to select an application; 

a judgment section for judging on a user-by-user basis whether the user 

performs point voting for the selected application; and 

an error transmission section (see col. 1 , line 43 - col. 2, line 38; col. 3, lines 8- 
45; col. 4, line 37 - col. 6, line 41; Figs. 1-4); 

W.R.T. Claim 16: The modified system of Korpela further discloses the system, wherein 
the detection section detects at least two among the group having: a download count of 
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the application in a predetermined period, an activation count of the application on the 
terminal, an execution time of the application on the terminal, and a point number; the 
usage-status management table stores as parameters at least two detection values; 
and the computation section calculates the license fee on the basis of a predetermined 
calculation formula combined with the at least two parameters (see Id.); 
W.R.T. Claim 17: The modified system of Korpela further discloses the system 
including: 

a communication section for performing data communication with an intemet 
terminal; and 

a search/output section for searching the application in response to the request 
(see Supra Figs, and columns); 

W.R.T. Claim 18: The modified system of Korpela further discloses the system including 
a mail transmission section (see col. 1, line 43 - col. 2, line 38; col. 3, lines 8-45; col. 4, 
line 37 - col. 6, line 41 ; Figs. 1 -4); 

W.R.T. Claim 19: The modified system of Korpela further discloses the system including 
a screen generation section (see Id.); 

W.R.T. Claim 20: The modified system of Korpela further discloses the system including 
a payable amount output section (see Supra columns); 

W.R.T. Claim 21 : The modified system of Korpela further discloses the system, wherein 
the payable amount output section includes: 

a totaling section for totaling the license fees; and 
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an output section for outputting the totaled license fees as a payable license fee 
(see col. 1 , line 43 - col. 2, line 38; col. 3, lines 8-45; col. 4, line 37 - col. 6, line 41 ; 
Figs. 1-4); 

W.R.T. Claim 22: The modified system of Korpela further discloses the system, wherein 
the payment status of each user is stored in the respective table (see Id.); 
W.R.T. Claim 23: The modified system of Korpela further discloses the system, wherein 
a total of usage fees paid by each user is stored in the payment-status management 
table (see Supra Figs, and columns); 

W.R.T. Claim 24: The modified system of Korpela further discloses the system, wherein 
the usage fee is constant among all users (see col. 1, line 43 - col. 2, line 38; col. 3, 
lines 8-45; col. 4, line 37 - col. 6, line 41 ; Figs. 1-4); 

W.R.T. Claim 25: The modified system of Korpela further discloses the system, wherein 
the usage fee is constant within each of user groups into which users are classified in 
accordance with predetermined criteria (see Id.); 

W.R.T. Claim 26: The modified system of Korpela further discloses the system, wherein 
the detection section counts a download count of the application; and a prohibition 
control section prohibits a user to download the application over a predetermined upper 
limit (see Supra Figs, and columns); 

W.R.T. Claim 27: The modified system of Korpela further discloses the system, wherein 
the detection section detects an execution time of the application; and a prohibition 
control section prohibits a user to download the application over a predetermined upper 
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limit (see col. 1 , line 43 - col. 2, line 38; col. 3, lines 8-45; col. 4, line 37 - col. 6, line 41 ; 
Figs. 1-4); 

W.R.T. Claim 28: The modified system of Korpela further discloses the system, wherein 
the detection section counts an activation count of the application; and a prohibition 
control section prohibits a user to download the application over a predetermined upper 
limit (see Id.); 

W.R.T. Claim 29: The modified system of Korpela further discloses the system, wherein 
the application includes a program for displaying on the terminal a point input interface 
for enabling the user to perform point voting; and the detection section detects the 
usage status by receiving via the Internet a point number (see Supra Figs, and 
columns); 

W.R.T. Claim 30: The modified system of Korpela further discloses the system, wherein 
the detection section detects the usage status through receipt of a point number with 
which the user voted for each application in a predetermined period; and a judgment 
section is provided which judges that the user performs point voting for the application 
(see col. 1 , line 43 - col. 2, line 38; col. 3, lines 8-45; col. 4, line 37 - col. 6, line 41 ; 
Figs. 1-4); 

W.R.T. Claim 31 : The modified system of Korpela further discloses the system 
including: 

a server application storage section; 

a common database commonly accessed by the plurality of server application; 

and 
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a limiting section for limiting an accessible table area of the common database 
for each server application (see Id.); 

W.R.T. Claim 32: The modified system of Korpela further discloses the system 
including: 

a server application storage section; 

a common database commonly accessed by the plurality of server application; 

and 

a limiting section for limiting an accessible table area of the common database for each 
application provider (see Id.); 

W.R.T. Claim 33: The modified system of Korpela further discloses the system 
including: 

a server application storage section; and 

a common process interface which accesses data stored in the user information 
table, wherein the server application accesses the user information table (see col. 1, 
line 43 -col. 2, line 38; col. 3, lines 8-45; col. 4, line 37 -col. 6, line 41; Figs. 1-4). 

W.R.T. Claim 34: 

Korpela discloses a method comprising the steps of: 

distributing an application to a radio portable terminal in accordance with a 
download request from the terminal, wherein the terminal is capable of utilizing an 
application downloaded via an internet and a radio communications network (see Fig. 
1); 
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storing the status of payment of a predetermined usage fee which the user of 
each terminal pays for a predetermined period (see col. 1, line 43 - col. 2, line 38; col. 
3, lines 8-45; col. 4, line 37 - col. 6, line 41; Figs. 1-4)'; 

detecting the status of usage of the application; 

storing the detected usage status; and 

calculating a fee to be paid for each provider stored in a provider information 
table, on the basis of the stored ground total of usage fees and the stored usage status 
and for outputting the fee (see Supra Claim 1 ). 

However, Korpela does not expressly discloses the method including: calculating 
and outputting a license fee to be paid for each provider. 

Tobita et al. is cited to show that a company that uses an image or application, 
which is protected under the copyright (or patent rights), should pay a copyright fee for 
usage of the image or application to a copyright holder (col. 1, lines 12-33). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to calculate and output the license fee to be paid for each copyright 
or patent holder, as taught by Tobita et al., for the purpose of distributing the 
copyrighted material to the subscriber without copyright infringement. 
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W.RT. Claim 35: The modified method of Korpela further discloses the method, 
wherein the step of detecting detects the application usage status on an application-by- 
application basis; the step of storing stores the application usage status on an 
application-by-application basis; and 
the step of calculating includes: 

a step for allotting a portion of the stored ground total of usage fees as a ground 
total of license fees to be paid to the providers; and 

a step for distributing and outputting, from the allotted ground total of license 
fees, a license fee to be paid for the provider of each application, in accordance with the 
stored usage status (see col. 1 , line 43 - col. 2. line 38; col, 3, lines 8-45; col. 4, line 37 
- col. 6, line 41; Figs. 1-4); 

W.R.T. Claim 36: The modified method of Korpela further discloses the method, 
wherein the step of detecting detects the application usage status on an application-by- 
application basis; the step of storing stores the application usage status on an 
application-by-application basis; and 
the step of calculating includes: 

a step for allotting a portion of the usage fees paid by the user as a license fee; 

a step for distributing and outputting, from the allotted license fee, in accordance 
with the stored usage status; and 

a step of summing provider by provider the license fees distributed and output 
with respect to all the users in order to obtain a license fee to be paid to each provider 
(see Id.); 
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W.R.T. Claims 37-39: The modified medium of Korpela discloses the medium to 
perform the method claims 34-36, respectively. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Woo whose telephone number is 571-272- 
6813. The examiner can normally be reached on Monday-Friday from 8:30 AM -5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Richard Woo 
Patent Examiner 
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